LEONARDO M. RAPADAS

PHILLIP J. TYDINGCO
Attorney General

Chief Deputy Attorney General

May 22, 2013

Dage
VIA HAND-DELIVERY Tiren
Received by .
Honorable Judith T. Won Pat, Ed.D.
Committee on Education, Public Library and Women’s Aftaurs
[ Mina trentai Dos Na Liheslaturan Guahan
155 Hesler St.

Hagatna, Guam 96910

Re: Proposed Settlement of the Fstate of Jose Martinez Torres vs

Development Co. _and GovGuam;
CV1093-06; AG File No. 06.0269

Goodwind
Superior Court of Guam Civil Case No.

Dear Speaker Won Pat:

[ write you about the attached letter delivered to your office on February &, 2013
concerning a proposed settlement of a Superior Court case. The settlement would require
Legislative approval.

On June 17, 2013, 1 am expected to advise the Court whether the Legislature
approves of this proposed settlement.

Thank you.

P
Sincerely i‘:
*’;7 =
/\/} \A)/ Py jv/j
W ILLi AM C BIS) ‘HOFF =
Assistant Attorney General )
Government ot Guam { )
&

g‘fﬁ?

287 West O Brien Drive Hagdtpa, Guam 96910

Phone: (671) 475-3304 » Fax: (671) 4?7~:549:; s WWW,BUMTIAL.OTE O R l G x NA I_



Phillip J. Tyvdingeo

- Leonardo M. :
Deputy Attorney General

Rag;adzw
Attorney General

OFFICE OF THE ATTORNEY GENERAL

Otice of 0 Spdaker

FRATS P e T TH VL
Febraars /0 201 S
' 1. Wod Pat, EA.D,
Dace_ & [8/13
o Ng#wj SRR Y
7 Lo
Honorable lu&i*"a FoWon Pan bd D Time._— {’;g %}’)‘?’0 '
Speaker, 32 S Guan | egisliture Racared by .
Re: Proposed Sentfentent of Superer Court case OV TOUS-06,

Fsrate of Jove Viarisner Forres v froodwind !/{’l'u‘{) siment o and GovQuans

Drear Speaker Won Pau
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feasing

re. behind the Micronesian

Phe government contemplated
sack i the 1980s0 but the lease was never
cing the Math and the surrcunding arca

finahzed. GovGuam has o

in af then-Governor Guterrer and then-Actmg Attlorney General
Fong decded this fot o the Guam Anvesiral Lands © on. But the fot was not lederal

Ancestral Lands Act. the
b

AFRTRGSSF fon this case. i an October 1Y,
2009 Decision that this tanster vielated 21 GOA $601T12 That statute requires
legislative app e transter of government !{%Hai.

aliv transterred 1o the Commussion was
the assistance of one Mr. John Gilliam was

apparently dralie 5
working on behalf of hewrs of the Jose Martines Torres Estate. At that ume. m 2007, Mr.
by Governor Guticres o maz‘k at the Comnussion as its “Clamms
bothe Bstate’s claim, The Bstate™s clanm was not about a4 World

Crilhiam ;ud been
Facihitator” and to researg
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Atter the 2002 deed 1o the Comnussion 20040 Mr. Gilliam appeared before the
Commission now o a private capacity, on "nc;égﬁé of the Jose Martinez Torres Estate. and

convinced the Comnussion to transter the ot o the Batate, So the whole char

the Fstate nself,

resulted i the Tot bemng deeded to the

working spectfically on behalt of the Bstate.

Fthat had happened untl

Fhe Attorney General's Oftice didh
20060 What happened was the §1;\12;nc sued the I
Development Cooy The Estate sued based upon the deed 1t obtained from the Ancestral
that the government remove its power pole

I he
vovernment and the Mall Mmuu\xmd

Lands Commussion. The Estate sued demanding
and that the Mall cease utihizing the Fatima Street exat, or else pay the bstate. The Bstate at
one point sent a settlement ofter for the government and the Mall to payv 1t $730.000.00.

We filed a counterclanm that ntle to the Tot should be quicted back mto the name of

he dot should never have been deeded 1o the \nu\w o Lands

i

the covernment because
| i because the Fstate did not have a valhid Ancestral Tands

Commission m the first place ane

clanm to it m any event.

As already mentioned. Judpee Lamorena acreed. m his October 1902009 Decision and
Order. that the mival transter of the 1ot to the Conymssion was unlawful Hut thc judge ruled
!?'* e isoa possibibiy the sovernment could now he “cﬂw;’m@d“ fronm obtaming o final
1551 $deed o the Bstate. This

Ay } ONol o
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Betore the court-ordered mediation. the Mol reached s own settbement with the
Pstate. In that settle - the Mall placed $460.000.00 into escrow. This was to be paid to

sl 10 P tlon Tt it
e sl ate 1orine ot foit

—t
Uy
o
—

il the

The state had be

covernment would concede (il

i

We thought this offer was nidicule w0 We believe the government would have a

i

strong hikelthood of prc‘x';‘ziimﬂ moa triab, ar ©that as a matter of princinle the Estate should
not profit from this circumstance-of-its-own-contrivance in the first place,

Fhe result of the mediation was the attached Memorandum O Understanding that

the tunds placed 1 escrow by the Mall, about $468.000.00 WIH mterest at this time. be splhit
cqually between the Estate and the government: about $234,000.00 going to cach.  Title to

t}.c lot would be transferred to the Mall. which mi course agrees to grant the government the
utihities casement for the power pole and any other utilities,



iposed settlement will necessartly mvolve a transfer of this

T vy e serrolntiues armpraval o
{2 requires Legislative approval of 1t

L OCA §00]

iy forward this proposed settlement of tf

118 case for constderation

Stncerelyy” o~ y

S g -7
Z//:. ,//-\ y S é’// y)/’*\//j/‘f/ /\/ é//
WILLIAM C.BISCHOFF

Assistant Attorney General
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FE IS SO ORDERED tas
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